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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
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- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )KI Responsive to communication(s) filed on 28 April 2008 . 
2a )□ This action is FINAL. 2b)^ This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 1-37 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) |EI Claim(s) 1-37 is/are rejected. 

7) 0 Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) Q The specification is objected to by the Examiner. 

10) ^ The drawing(s) filed on 13 November 2006 is/are: a)^ accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
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application from the International Bureau (PCT Rule 17.2(a)). 
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DETAILED ACTION 

Response to Appeal Brief 

1 . In view of the appeal brief filed on 4/28/08, PROSECUTION IS HEREBY 
REOPENED. A new ground of rejection is set forth below. 

To avoid abandonment of the application, appellant must exercise one of the 
following two options: 

(1 ) file a reply under 37 CFR 1.111 (if this Office action is non-final) or a reply 
under 37 CFR 1.113 (if this Office action is final); or, 

(2) initiate a new appeal by filing a notice of appeal under 37 CFR 41 .31 followed 
by an appeal brief under 37 CFR 41 .37. The previously paid notice of appeal fee and 
appeal brief fee can be applied to the new appeal. If, however, the appeal fees set forth 
in 37 CFR 41 .20 have been increased since they were previously paid, then appellant 
must pay the difference between the increased fees and the amount previously paid. 

A Supervisory Patent Examiner (SPE) has approved of reopening prosecution by 
signing below: 

/TARIFUR R CHOWDHURY/ 

Supervisory Patent Examiner, Art Unit 2886 



Drawings 

1 . The drawings filed on 1 1/13/06 have been accepted. 
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Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 1-30 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kovacs (US 2002/01 31 899 A1 ) in view of Wu (6,61 7,565) 

Regarding claims 1,3,10-11,18-19 and 26; Kovacs discloses a biologic 
electrode array with integrated optical detector in which all of the components such as 
light detecting circuit, processing circuit are formed on a single substrate (paragraphs 
[0019], [0037]). Kovacs teaches that the decoders (14,16), counter (18), DAC (22) are 
also formed on the substrate and does not explicitly teach that a processing circuit 
including an instruction-responsive processor formed on the substrate; however, such a 
feature is known in the art as taught by Wu. Wu teaches that the processor circuit (105) 
is integrated on the same substrate as the sensor array (103), memory (109) and I/O 
(107) (column 2, lines 7-13 and 37-46). It would have been obvious to one having 
ordinary skill in the art at the time the invention was made to include in Kovacs a 
processing circuit as taught by Wu. The rationale for this modification would have arisen 
from the fact that by providing such arrangement would reduce the cost of device as 
suggested by Wu (column 2, lines 44-46). 
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Regarding claim 2, see memory (109) in figure 1 of Wu or paragraph [0013] of 
Kovacs for the use of a memory. 

Regarding claim 3, see paragraph [0022] of Kovacs for CMOS based circuitry. 

Regarding claim 4, see paragraph [0016] of Kovacs for controlling the 
temperature. 

Regarding claims 5 and 15, see paragraph [0050] and claim 18 of Kovacs for the 
use of photodiodes array. 

Regarding claim 6, Kovacs teaches the use of known wavelengths for 
fluorescence detection (paragraph 0050]). It would have been obvious to one having 
ordinary skill in the art at the time the invention was made to include in Kovacs a color 
filter for eliminating the unwanted wavelengths, thus the signal to noise ratio is 
improved. 

Regarding claims 7-8, see figure 3 of Kovacs for the clock signal from counter 

(18). 

Regarding claims 9, 17 and 27-28, see figure 3 of Kovacs for the use of D/A 
converter (22). It would have been matter of design choice to use A/D converter instead 
of D/A converter if different processing circuit is used. 

Regarding claims 12-14, it would have been a matter of desire choice to choose 
the photosensitive area matched to the assay size from 1 urn to 2 mm. The rationale for 
this modification would have arisen from the fact that matching between the 
photosensitive area and the assay size would provide a better signal from the detector. 
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Regarding claim 16, calibrating before or after measuring of an optical inspection 
device is well known, it would have been obvious to one having ordinary skill in the art 
at the time the invention was made to include in Kovacs a calibrating step for the 
purpose of calibrating the fluorescence measuring device. The rationale for this 
modification would improve the accuracy of the measurement. 

Regarding claim 20, Kovacs teaches the use of photodiodes (claim 18) or 
charge-coupled device (CCD) (paragraph [0050]). 

Regarding claim 21 , it would have been obvious to one having ordinary skill in 
the art at the time the invention was made to include to use the basic device of Kovacs 
for determine different characteristics of the sample if additional measurements are 
desired. 

Regarding claims 22-25, it would have been obvious to one having ordinary skill 
in the art at the time the invention was made to include in Kovacs a noise reduction 
circuit for controlling the noise in the assay output. The rationale for this modification 
would have arisen from the fact that using such noise reduction circuit would provide a 
better signal generated by the light detecting circuit. 

Regarding claim 29, see claim 21 above. 

Regarding claim 30, see claims 7-8 above. 

4. Claims 31 -37 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Kovacs and Wu as applied to claim 26 above, and further in view of Herron et al 
(6,222,619). 
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Kovacs does not use a plurality of reservoirs for delivering the sample; however, 
such a feature is known in the art as taught by Herron et al. Herron et al, from the same 
field of endeavor, teaches the use of a plurality of reservoirs (1 02, 1 04, 1 06) for 
preparing the samples (see figure 1). It would have been obvious to one having ordinary 
skill in the art at the time the invention was made to include in Kovacs a plurality of 
reservoirs taught by Herron et al because this is a known way for transferring sample 
the optical measuring system. 

5. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Bryan et al (6,458,547) discloses an apparatus and method for 
detecting infectious agents and Cabuz et al (7,061,595) discloses a miniaturized flow 
controller with closed loop regulation. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Hoa Q. Pham whose telephone number is (571) 272- 
2426. The examiner can normally be reached on Monday through Friday, 8:00AM TO 
4:30 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tarifur Chowdhury can be reached on (571) 272-2287. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Hoa Q. Pham/ 

Primary Examiner, Art Unit 2886 
July 14, 2008 



